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the influence admissible in his favor at his trial. With this case is a note collect- 
ing the judicial decisions, and also the opinions of the writers on the subject, 
concerning hypnotism. 

Prosecution under a municipal ordinance is held, in Ex parte Fagg (Tex. ), 
40 L. E. A. 212, to be only quasi criminal whatever the form of the procedure, 
and it is held that an ordinance cannot make it an offense against the city to do 
what is already an offense against the State under a statute and triable only in a 
court of record, where the constitution requires all prosecutions to be in the name 
of the State and by the authority of the State. 



Liens of Judgments of the Federal Courts. — In Bock Island, &c. Bank v. 
Thompson, 50 N. E. 1089, the Supreme Court of Illinois holds that under the 
Illinois statute declaring that a judgment shall be a lien ou real estate " situated 
within the county for which the court is held," a judgment of a Federal court in 
that State extends not only to lands in the "' county " in which the court sits, but 
in the "district" over which the Federal court has jurisdiction. Williams v. 
Benedict, 8 How. 107; Brown v. Pierce, 7 Wall. 205, 217; Cropsey v. Crandall, 2 
Blatchf. 341; U. S. v. Scott, 3 Woods, 334; Carroll v. Watkins, 1 Abb. 474; Shrew 
v. Jones, 2 McLean, 78; Batik v. Bates, 44 Fed. 546; 1 Black on Judg. 415; 
Freeman on Judg. 405. 

The case arose before the Act of Congress of August 1, 1888, regulating the 
lien of such judgments. 25 U. S. Stat. 357. By this statute such liens are re- 
quired to be docketed according to the State laws, if the latter require the judg- 
ments of State courts to be so docketed, and if, further, the State laws make pro- 
vision for the docketing of Federal judgments. 

In Virginia provision is now made for the docketing of judgments and decrees 
rendered by the Federal courts. Acts 1889-90, p. 22. 



Ignorance of the Law. — The Supreme Court of Georgia, in Byan v. State, 
30 S. E. G78, adopts the more modern and more sensible view that the maxim 
igrtorantia legis neminem excusat does not import that every man is bound to know 
the law under all circumstances. The maxim simply means what it asserts, that 
ignorance of the law does not excuse. That is, one who has committed a wrong or 
incurred a liability, civil or criminal, cannot ordinarily plead his ignorance of the 
law in justification or excuse. "God forbid," said Abbott, C. J., in 2 C. & P. 
113, 116, " that it should be imagined that an attorney, or a counsel, or even a 
judge, is bound to know all the law." 

In the Georgia case referred to, the wife of one who had been arrested for crime 
was approached by the prosecutor, who offered to have her husband released upon 
payment to him of a sum of money. Ignorantly relying upon this agreement, 
she paid him the stipulated amount. The husband was subsequently convicted 
of the crime with which he stood charged, and sentenced to imprisonment. 
Thereupon the wife swore out a criminal warrant against the prosecutor charg- 
ing him with being a common cheat and swindler. The latter defended on the 
ground that the wife was held as a matter of law to know that he had no 
authority to release her accused husband, and hence there was, in law, no decep- 
tion — since one cannot be deceived by a representation which he knows to be false. 
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The court held that the maxim was inapplicable and that the accused was guilty, 
saying in part : 

" While it is true that the law will not permit the excuse of ignorance of the 
law to be pleaded for the purpose of exempting persons from damages for torts or 
for a breach of contract, or from punishment for crimes committed by them, yet 
knowledge of the law for all intents and purposes will not be imputed to every 
person. Brock v. Weiss, 44 N. J. Law, 241. In the case of Reg. v. Mayor, &e., 
of Tewksbury, L. R. 3 Q. B. 629, where the question was whether the mere knowl- 
edge, on the part of the electors of the borough of Tewksbury who voted for B. 
for town councilor, that he was mayor and returning officer of such borough, 
amounted to knowledge that he was disqualified for election, thereby causing their 
votes to be thrown away, etc. , Blackburn, J., delivering the opinion, said : ' Every 
elector in the borough must have known that Blizard was the mayor, and every 
elector who saw him presiding at the election must have known as a fact that he 
was the returning officer; and every elector who was a lawyer, and who had read 
the case of Reg. v. Owens, 28 Law J. Q. B. 316, would know that he was disquali- 
fied. From the knowledge of the fact that Blizard was mayor and returning 
officer, was every elector bound to know, as a matter of law, that he was disquali- 
fied ? I agree that ignorance of the law does not excuse. But I think that in 
Marlindah v. Falkner, 2 C. B. 706, Maule, J., correctly explains the rule of law. 
He says: "There is no presumption in this country that every persons knows the 
law. It would be contrary to common sense and reason if it were so." .... 
Lord Mansfield, in delivering the judgment of the court, says: 'As to the cer- 
tainty of the law mentioned by Mr. Dunning, it would be very hard upon the 
profession if the law was so certain that everybody knew it. The misfortune is, 
that it is so uncertain that it costs much money to know what it is even in the last 
resort.' It was a necessary ground of the decision in that case that a party may 
be ignorant of the law. The rule is that ignorance of the law shall not excuse a 
man, or relieve him from the consequences of a crime or from liability upon a 
contract. There are many cases where the giving np of a doubtful point of law 
has been held to be a good consideration for a promise to pay money. Numerous 
other instances might be cited to show that there may be such a thing as a doubt- 
ful point of law. If there were not, there would be no need of courts of appeal, 
the existence of which shows that judges may be ignorant of the law. That be- 
ing so, it would be too much to hold that ordinary people are bound to know in 
what particular court such and such a practice does or does not prevail. . . . The 
case merely shows as a fact that Blizard was a returning officer, from which a 
lawyer would be aware that he was disqualified, and in my opinion the knowledge 
that Blizard was a returning officer does not necessarily involve the knowledge 
that he was disqualified.' 

"Mr. Lawson, in his valuable work on Presumptive evidence (page 5), states 
the rule to be as follows : ' Every one is presumed to know the law, when ignor- 
ance of it would relieve from the consequences of a crime or from liability upon 
a contract,' — and cites many cases to sustain it. 

"The presumption that every person knows the law is often spoken of, but it is 
clear that there is no such general presumption. ' Is it not a mockery,' said Mr. 
Livingston in his report on the Louisiana Penal Code, 'to refer me to the com- 
mon law of England ? Where am I to find it ? Who is to interpret it for me ? 
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If I should apply to a lawyer for a book that contains it, he would smile at my 
ignorance, and, pointing to about five hundred volumes on his shelves, would tell 
me that those contained a small part of it; that the rest was either unwritten, or 
might be found in London or New York, or that it was shut up in the breasts of 
the judges at Westminster Hall. If I should ask him to examine his books, and 
give me the information which the law itself ought to have afforded, he would 
hint that he lived by his profession, and that the knowledge he had acquired by 
hard study for many years could not be gratuitously imparted.' 

" Certainty in the law has hardly increased since Lord Mansfied's time, and Mr. 
Livingston's lawyer would to-day point to a library of 5,000 instead of 500 vol- 
umes. We may therefore safely agree with Mr. Justice Maule that there is no 
presumption that every person knows the law, and that to rule otherwise would be 
contrary to common sense, reason, and truth. See Lawson, Pres. Ev., p. 6. 

" In the case at bar it will be observed that the accused is not pleading his own 
ignorance of the law as a defense, nor the ignorance of the prosecutrix, but is 
attempting to shield himself from punishment by contending that the prosecutrix 
should not have been deceived by his false representation, because, under the law, 
she was bound to know of its falsity. He cannot avail himself of such defence, 
for the reason that, as before stated, no such knowledge of the law is imputed to 
her." 

An excellent discussion of this subject is found in Keener on Quasi-Contracts, 
85 el seq. See also a note by Prof. Graves, in 2 Va. Law Eeg. 62; Webb v. Alex- 
andria, 33 Gratt. 168; Throckmorton v. Throckmorton, 91 Va. 42, 50; note to Black 
v. Ward (Mich.), 15 Am. Rep. 171-184; note to Alabama &e. R. Co. v. Jones 
(Miss.), 55 Am. St. Rep. 495-520. 

Situs of Debt for Purpose of Garnishment. — In LoxiisvMe, &c. R. Co. v. 
Nash, 23 South. 825, the Supreme Court of Alabama, in a learned opinion- by 
Brickell, C. J., decides that the courts of one State have no jurisdiction to gar- 
nish a debt due to a non-resident and payable where he resides, except in the 
case of personal service on or voluntary appearance by the non-resident creditor. 
In other words, that the situs of the debt is in the State of the creditor. 

" Any attempt," says Judge Brickell, " to reconcile the conflicting authorities 
on the question of the situs of a debt for the purpose of garnishment would be 
vain, but analogy, as well as reason and justice to the creditor, would seem to fix 
it at the domicile of the creditor, and forbid its seizure or any change in the 
ownership thereof, by the law or procedure of any other State. It is now well 
settled that a debt due by an insolvent to a non-resident is property within the 
creditor's State, and that no law or decree of the debtor's State discharging his 
debts can operate to discharge the debt due to the non-resident. Brown v. Smart, 
145 U. S. 454; Denny v. Bennett, 128 U. S. 489; Pattee v. Paige, 163 Mass. 352 
(40 N. E. 108); Bank v. Batcheller, 151 Mass. 589 (24 N. E. 917); Wilson v. 
Matthews, 32 Ala. 345. It is equally well settled that, for the purpose of taxa- 
tion, a debt has its situs at the domicile of the creditor. State Tax on Foreign-held 
Bonds, 1 5 Wall. 300 ; Kirtland v. Hotchkiss, 100 U. S. 491 ; In re Branson' s Estate, 
150 N. Y. 1 (44 N. E. 707) ; Potter v. Ross, 23 N. J. Law, 517 ; Boyd v. City of 
Selma, 96 Ala. 150 (11 South. 393). In the opinion of the State Tax Case it was 
said: ' But debts owing by a corporation, like debts owing by individuals, are not 



